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COMMITTEE REPORTS AND MINISTERIAL STATEMENTS - CONSIDERATION 
Committee 

The Chairman of Committees (Hon George Cash) in the chair. 

Joint Standing Committee on Delegated Legislation - Eleventh Report - Shire of Nannup Local Law Parking and 
Parking Facilities, Motion 

Resumed from 20 October on the following motion moved by Hon Ray Halligan - 

That the report be noted. 

Hon RAY HALLIGAN:  As members may recall, this report was presented to the chamber to explain certain 
things that had occurred during the process that the Joint Standing Committee on Delegated Legislation 
undertakes as far as local laws are concerned.  In this instance, the Shire of Nannup had gone down a path that, 
unfortunately, was found to be erroneous.  Local governments, of course, have the opportunity to go back and 
correct what they have done erroneously.  However, on this occasion the Shire of Nannup decided that it would 
be in the interests of its ratepayers to not correct what it had done.  It was simpler for the shire to allow its local 
law to be disallowed.  As members will recall, once a local law is disallowed, the local authority reverts to the 
local law that was in place prior to the disallowance.  Therefore, it is not as though nothing was in place as far as 
the shire’s local law regarding parking and parking facilities was concerned.  The shire was fully aware that it 
would be unable to enforce the new local law because of the erroneous nature of certain aspects of it.  The report 
has been written to bring to the attention of members what was being done, so that it would be placed on the 
public record in case other local government authorities wished to go down a similar path in the future.  It is not 
a path that local government authorities should explore.  It is incumbent upon local government authorities to do 
things in the correct manner.  That does not mean that mistakes are not made.  However, when they are advised 
of those mistakes, it is incumbent upon local government authorities to go back and correct them, at their own 
cost, unfortunately.  In this instance, the time of the house has been taken up in correcting an error that the shire 
itself should have corrected.  

There are other aspects that I believe I started to tell the chamber about when I last spoke on this report.  A lot 
has been done to bring to the attention of local government authorities the things they can do prior to the Joint 
Standing Committee on Delegated Legislation having to make a determination on whether it recommends to the 
house that a motion for disallowance be accepted.  There are certain areas in which, I believe, something has to 
be done to determine whether it is best for the joint standing committee to look at these local laws prior to 
gazettal.  Certain things have been in place over many years, I have no doubt, and they were probably put in 
place for all the right reasons.  I do not know whether it has been due to the effluxion of time, or whether 
changes have taken place to create the situation in which we currently find ourselves. 

Accepting what has been in place for some time, the committee has tried to find other ways and means of 
providing opportunities for local government authorities to overcome the problem that Nannup found itself in.  
To do that we have Western Australian Local Government Association models.  They have been around for 
some considerable time, and are very helpful.  The committee was able to develop a working party between the 
Department of Local Government and Regional Development and WALGA.  Within that working party, 
problems such as the one presented in this report are discussed.  Everyone is aware that we are consulting - 
something that the current government loves to say it is doing.  In this instance, I can assure members, the 
consultation does in fact take place.  It does not necessarily mean that we can overcome the problems, but at 
least everyone is aware of the problems, and all those organisations, departments and individuals have the 
opportunity for input to provide possible solutions.  There is also a system in place whereby the Premier has 
agreed to send circulars to the departments insisting that certain things take place.  However, that is all part and 
parcel of the issues that the Joint Standing Committee on Delegated Legislation looks into.   

Returning to the eleventh report, it is not unusual for smaller local governments to try to cut costs - there is 
nothing wrong with that, provided that things do not go astray - by looking at the local laws of other local 
governments.  Unfortunately, I believe that quite a number of personnel within those local governments look 
only at the heading and, if the heading is similar to what they intend to provide, such as a local law for parking 
and parking facilities, they often decide that that will do, without necessarily looking at it in its entirety to 
determine whether they need to adapt the local law rather than just adopt it.  The committee has seen instances in 
which the local law of one local government has included in its text the name of another local government 
authority.  The local government did not try to adapt it; it just adopted the whole thing.  That made it easy for the 
local government, and I have no doubt that it was able to cut costs and time.   

Hon Jon Ford:  In the short term.   
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Hon RAY HALLIGAN:  Yes, very much in the short term.  In the longer term, it has turned out very costly in 
both time and money.   
Although not all 144 local governments are members of the Western Australian Local Government Association, 
a great number of them are.  For that reason WALGA is the peak body.  It can provide models to all its 
members.  It would be inappropriate for the Joint Standing Committee on Delegated Legislation to view and 
review those models and give the models its imprimatur.  I do not think that has been the case and, as I say, I do 
not think it would be entirely appropriate to do so.  It is entirely up to the local governments and the peak body, 
if the local governments are members of it, to work within the Local Government Act and provide for those local 
laws that they determine are most suitable for their areas.  The Joint Standing Committee on Delegated 
Legislation simply ensures that they are in accordance with the act.  It is entirely up to the local governments to 
determine what they will do.  However, to try to provide - I was going to say some certainty - some way forward 
so that they can be reasonably confident that what they do is unlikely to find itself on our notice paper as a 
disallowance motion, we encourage them to look at the WALGA models and, if there is nothing among those 
models, to at least go to the department.  The committee has been doing that for a number of years.  I do not 
want to denigrate the department, but a few years ago it had a tendency to stand back and not become involved; 
it did not want to be part of it.  It had responsibility for the act, of course, but it did not want to be involved in the 
hands-on situation with the local government authorities or with WALGA.  That has changed and I think that has 
been very good.  It has certainly been good for the local government authorities, as well as for the committee.   
I mentioned that all the organisations are part of the working party.  Everyone is now aware of the issues that the 
committee found to be of concern.  Those things are often not of concern to the department or local government 
authorities until they are brought to their attention.  We now have a situation in which everyone is working 
together for the betterment of good governance in Western Australia through the third tier; that is, local 
government.  We are working to reduce the cost to taxpayers and hopefully to overcome some of the issues that 
report 11 raised.  I believe that the issues contained in that report regarding the Shire of Nannup will be the 
exception rather than the rule.  The only reason those matters were brought to the attention of the chamber was to 
alert members who would not necessarily have been aware of the processes.  I hope that this report will enable 
regional members to explain to their local government authorities certain things that the committee might or 
might not be doing.   

The third tier of government is particularly important.  It is important that it is able to undertake the role that it 
was given under the Local Government Act 1995.  However, that role must be performed within certain 
parameters.  The majority of the larger authorities are able to do that, mainly because they have the money and 
staff and are able to engage lawyers.  They are aware of these things because they must revise and review their 
local laws on a regular basis.  These issues arise particularly among some of the smaller shires.  They are not 
necessarily major issues.  However, from the point of view of the smaller shires, it can be a costly exercise to 
continually rework local laws that the committee finds are not in accordance with the act and so forth.  They may 
have to change a few words, often replacing the name of another local government authority with their own.  
Under the current process, local authorities must readvertise the local laws, which I understand is a costly 
exercise, particularly for smaller shires.  It takes quite a bit of money.  Of course, if local laws are introduced to 
deal with contentious issues that occur at a particular time, time may be lost in reworking them.   

The process needs to be revisited for a variety of reasons.  That is something I will take up with the committee so 
that we can determine how that can best be done.  As I said before, the issue comes down to the timing of the 
process.  A local government will determine the local law that it wishes to put in place and it is gazetted.  Once it 
has been gazetted, it becomes law.  The gazette is tabled in this place and then goes before the Joint Standing 
Committee on Delegated Legislation, which determines whether it is in order or whether the local government 
authority should be requested to provide further information.  There have been instances when the local law has 
been ultra vires and totally outside the Local Government Act, and the local government had no authority to go 
down that path.  In those instances either the local authorities must tell the committee that they will not go ahead 
with that particular local law and that it will be withdrawn, or the committee must move for its disallowance.  On 
many occasions members have seen me stand in this place and give notice of a motion on what we call a 
protective notice of disallowance.  In that instance there is an opportunity to go back to local government 
authorities to determine exactly what they wish to do.  If they are prepared to change their local law to conform 
to the act, the notice of motion is then withdrawn.  If that is not the case - there have been very few instances of 
this - we are then in the position that we were in with the Shire of Nannup.  Nannup said that it was cheaper for it 
to have the house disallow the local law than to have it removed from the statute book.  That is not the best 
possible way for that to happen.  Members do not want to take up the time of this place debating the 
disallowance of local laws that local government authorities themselves should correct.  The Nannup situation is 
very much the exception to the rule.  However, to overcome the problem, I believe that certain areas, such as 
timing, need to be revisited.  It would be a handy process if all parties considered the local law prior to its 
gazettal.  That would be an easier way of overcoming the problem.  It would then be known that when the local 
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law was gazetted, it was acceptable to all concerned.  If that process were followed, we would avoid the great 
number of problems that currently occur; certainly as far as costs and timing are concerned, and costs, in 
particular, appear to be the greatest problem for smaller local government authorities.  I am a great believer in 
the committee system.  It works particularly well.  This is just one example of what can be done through that 
system. 

Hon Simon O’Brien:  Hear, hear! 

Hon RAY HALLIGAN:  I am particularly pleased that Hon Simon O’Brien agrees with me, considering that he 
is now chairman of the committee!  I will scrutinise what he does at a later date. 

Hon Simon O’Brien:  We would like to get on with that.  We have four reports to present down the track, so I 
think that would be good. 

Hon RAY HALLIGAN:  I think I will get in again before Hon Simon O’Brien!  I will be interested to hear what 
he has to say. 

As I said before, report 11 of the Joint Standing Committee on Delegated Legislation provides just one example 
of what happens in the committee system.  There have been many other reports.  It is important that members of 
this chamber be aware of exactly what happens with local laws and with that particular joint standing committee.  
It is an important committee.  I am talking about the third tier of government.  It is important that the committee 
is comfortable that local government authorities are dealing with their laws in the correct manner. 

Hon JON FORD:  I thank Hon Ray Halligan for his comments on this report.  The committee system is a great 
system and because of the experience that the Joint Standing Committee on Delegated Legislation has in dealing 
with these issues, I would be happy to discuss any solution or idea of the committee with the Minister for Local 
Government and Regional Development.  I am sure that the minister would appreciate any solutions that are 
offered.  The member is right, of course.  It would certainly be better if we could find solutions to reduce the 
costs and impediments on local government, and assist local government so that matters such as this do not need 
to come to this chamber.  Perhaps some resources, and also some education, could be supplied to assist in this 
area.  I thank the member for his comments, and I thank the committee for its work. 

Question put and passed.   

Joint Standing Committee on the Corruption and Crime Commission - First Report - Annual Report 2004-05 

Resumed from 25 August. 

Motion 

Hon RAY HALLIGAN:  I move -  

That the report be noted.  

This is an extremely brief report by the Joint Standing Committee on the Corruption and Crime Commission.  It 
is a report on the Corruption and Crime Commission annual report 2004-05, and it covers the short period from 
31 May 2005 to 30 June 2005.  Members may be aware that the functions and powers of the joint standing 
committee are defined in Legislative Assembly standing orders 289 to 293, and other Assembly standing orders 
relating to standing and select committees, as far as they can be applied.  As the report states, certain standing 
orders of the Legislative Council also apply.  The report states -  

It is the function of the Joint Standing Committee to -  

(a) monitor and report to Parliament on the exercise of the functions of the Corruption and Crime 
Commission and the Parliamentary Inspector of the Corruption and Crime Commission; 

(b) inquire into and report to Parliament on the means by which corruption prevention practices 
may be enhanced within the public sector; and 

(c) carry out any other functions conferred on the committee under the Corruption and Crime 
Commission Act, 2003.   

Members will also be aware that the committee consists of four members, two from this place, from our side of 
the chamber, and two from the Legislative Assembly, from the government side of the chamber.  Some members 
have expressed concern about that unusual configuration, because it means that in each chamber there is not a 
member on each side who can speak about the work of the committee.  However, I am sure that whoever decided 
that would be the case did so for the right reasons. 

The report goes on to say that during the months of May and June - the period this report covers - the members 
of the committee had two briefings and two deliberative meetings.  The briefings were with Mr Malcolm 
McCusker, QC, the parliamentary inspector, and Mr Kevin Hammond, the commissioner.  The members of the 
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committee also visited the new premises of the CCC.  The CCC was still in the process of moving into those 
premises when we visited to look at the set up and meet the staff.  It was good to be able to put faces to the 
names and speak with the people with whom we would be dealing in the future.  

Another report will be issued shortly - report 2.  I will wait until I speak on that before I go into certain matters 
that are associated with the Corruption and Crime Commission.  Members will be aware that the Corruption and 
Crime Commission was established by this government - some would say - as an extension to the Anti-
Corruption Commission, but supposedly with more powers and many loopholes closed.  There were many 
arguments about the Anti-Corruption Commission - what it could do and what it could not do.  It was said that 
the CCC would overcome those problems.  That has not necessarily been the case.  However, that can be argued 
at a later date.  Some issues have cropped up, which are now within the public arena, regarding an acting 
commissioner.  I will not go into all those things now; they will come up later.  It is important for members to be 
aware of the work of the CCC.  Although the committee is not in a position to look at the operations of the 
commission, between the committee and the commission is the parliamentary inspector, Malcolm McCusker, 
QC.  He is an eminent legal mind, who has the authority to go inside the commission and look at anything and 
everything.  He is able to report to the committee on the general operation of the commission, but not on 
operational issues. 

Report 1 of the Joint Standing Committee on the Corruption and Crime Commission includes a foreword from 
the chairman.  I understand that it is not unusual to have a foreword although, personally, I am not totally in 
agreement with it.  That is because, as I said, the committee system is a good one and it should operate as a 
whole committee and not as individuals.  I will read a few words from the foreword, which would be expected 
from any foreword.  The chairman states - 

I am impressed with the performance of the Corruption and Crime Commission to date. 

He states “I am impressed”.  The difficulty with that, to my mind, is that the committee does not have an 
opinion; it is only the chairman’s opinion.  I would prefer to have it worded in such a manner that all members of 
the committee had the opportunity to express a point of view if a point of view of that nature was to be 
expressed, and it was.  I will talk more about that type of thing later.  All in all, it is a committee of four 
members, which is relatively small for a joint standing committee when one considers the eight members of the 
Joint Standing Committee on Delegated Legislation.  To date, it is working well to the extent that it is unlikely 
that there will be any minority reports because there has to be consensus; there has to be bipartisan support for 
the decisions made by the committee.  That forces us to work together, not that it is all that difficult, I can assure 
members. 
Hon Ljiljanna Ravlich:  Are they good members? 
Hon RAY HALLIGAN:  Only time will tell. 
Hon Ljiljanna Ravlich:  Is there anyone who is problematic? 
Hon RAY HALLIGAN:  No-one is problematic at the moment but everyone has an opinion.  Just as members 
of this chamber have differences of opinion, on all the committees of which I am a member there are differences 
of opinion.  I think that is healthy.  It is healthy to put forward an alternative argument.  The important aspect is 
that people will accept that there is an alternative and we will talk the matter through and come to a consensus.  
That has worked well to date.  I can recall another committee on which I served with only three members when 
we placed about 50 reports before this chamber and in only one case was there a minority report.  Even in that 
case the member apologised, because he had been advised that that was what it had to do and it was not his 
intent.  In the other 49 cases everyone was in agreement because we talked things through.  We did not always 
agree, but we found middle ground and went down that path.  Committees can work particularly well and I am 
sure this one will.  I have no doubt that we will have differences of opinion; we have had some to date, but that is 
not an issue unless it forces the committee not to work in the manner in which it was intended.  That has not 
been the case to date and I am sure it will not be in the future. 
This is the committee’s first annual report and it covers a period of only two months. 
Hon Simon O’Brien:  One month. 
Hon RAY HALLIGAN:  The honourable member is right.  I apologise; I said two months before. 
Hon Simon O’Brien:  The report would be twice the size. 

Hon RAY HALLIGAN:  Yes, it would be twice the number of pages.  However, we were obligated to provide 
an annual report irrespective of the time, which is what the committee has done.  I ask that members note the 
report. 

Debate adjourned, on motion by Hon Ed Dermer. 
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Standing Committee on Uniform Legislation and Statutes Review - Special Report - Standing Order 230A - 
Referral of Uniform Legislation and Reporting Time Frames 

Resumed from 30 August. 

Motion 

Hon SIMON O’BRIEN:  I move -  

That the report be noted.  

This report is about some very important matters that this committee wants to have changed to facilitate its work.  
The proposition that is being put to the house is a simple one and we hope that the house will acquiesce.  I am 
looking forward to a time when further recommendations come back to the house, so if anyone has any problems 
or requires clarification, this would be a good time to raise issues.   

The committee’s recommendations are basically twofold.  The first relates to when the referral of a bill subject to 
standing order 230A is referred to the committee.  In a nutshell, it is recommended that in the first instance the 
second reading speech be given by the sponsor of the bill so that the house knows what the blooming bill is 
about, because there is not much point referring a bill to the committee if the house has not heard the second 
reading speech and does not know what the bill is about.  That has happened several times, especially when the 
bill is subject to standing order 230A.  The committee recommends that in every case the house be given an 
opportunity to hear what the bill is about.  I hope that that will not excite controversy; it will require an 
amendment to our standing orders, which is why it is being reported.   

The second item is something that has literally been going on for years.  I know that as a valued member of the 
committee Hon Benson-Lidholm has strong views about this issue.  He was keen for a bipartisan approach when 
making this recommendation.  Recommendation 2 reads as follows -  

The Committee recommends that the reporting time frame in Standing Order 230A(4) be 
amended to provide that a committee report on uniform legislation must be presented within 14 
sitting days of the referral from the Legislative Council rather than 30 calendar days.   

To effect this recommendation Standing Order 230A(4) should be amended as follows:   
SO 230A(4) - To delete “30” and insert “14 sitting”. 

That will effect the change I mentioned.  I know that when Hon Adele Farina was chairman of the committee, 
she was very supportive of this stance.  I invite members to refresh their memories of the report, which I am sure 
they have read from cover to cover.  I do not intend to take members through it; however, I draw their attention 
to this issue.  The reasons that we need this change are set out in the report.  If members want to query those 
reasons, I hope they will take the time to do so now or, by their silence, demonstrate a form of acquiescence.  
This situation has gone on for too long; indeed, there is a history of it.   

Hon Ray Halligan referred to a committee he was on some time ago called the constitutional affairs committee.  

Hon Ray Halligan:  It used to be called statutory revision.   

Hon SIMON O’BRIEN:  It was called many things.   

The function that I am referring to can be demonstrated by the committee that was chaired in my time by Hon 
Murray Nixon and of which Hon Ray Halligan and Hon Ken Travers were sometime members.  I think Hon Ken 
Travers replaced Hon Tom Helm, who was a member during my and Hon Ray Halligan’s time.  These days we 
are presented with more and more uniform bills; no matter, however, because that is not an issue.  The evolved 
methods of examining these bills are more involved perhaps than what used to be the case on the constitutional 
affairs committee.  I do not know whether that is absolutely the case, because I am not aware of the internal 
machinations of that former committee.  My committee researches bills thoroughly and the house knows that.   

Hon Ray Halligan:  As did we.   

Hon SIMON O’BRIEN:  I am sure that that committee did.   

Hon Ray Halligan:  There are no buts.  We did it thoroughly, properly and professionally.   

Hon SIMON O’BRIEN:  I am not suggesting that the committee did anything else. 

Hon Ray Halligan:  We did it the way you do it.   

Hon SIMON O’BRIEN:  That comment has taken us to the ground I would like to occupy, because the point I 
am trying to make is not what Hon Ray Halligan’s former committee did but what we are doing now.  There is a 
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lot involved when looking at uniform bills, and such research requires some toing-and-froing to obtain certain 
information from sources around the place.   

The sitting pattern of the house has changed a little over the past few years.  It may not seem to be much, but the 
sessional orders have changed the sitting pattern to some extent because we tend to have two weeks of sitting 
and then two weeks off, interrupted by a couple of major breaks during winter and at Christmas.  It is fair to say 
that the former sitting pattern was a good deal less regular.  We would have two-week, three-week, four-week or 
five-week sitting blocks, and it created a slightly different dynamic.  That was not the first time that the standing 
orders considered this issue.  The first time there was a cooling-off period, as it was called, between the 
introduction of a uniform bill and its resumption of debate in the house of exactly 120 calendar days.  Members 
can read the reasons for that in the report; it was when there was not a scrutiny committee and it gave members 
the time to examine and research the bill as much as they wanted to.  Things are a bit different now: we have a 
scrutiny committee and we have this referral time of 30 calendar days.  
I have alluded in this place when referring to uniform bills, one after the other, to the occasions whereby we have 
reported as a committee to the house on these bills and then reports have sat on the shelf waiting for the bills to 
be brought on for debate and, in many cases, have waited for a very long time indeed.  That is all very well when 
the house can have our report on a bill and deal with the bill at its convenience.  It is entitled to do that and our 
report can gather all the dust it wants while we wait for the bill to be brought on.  However, the situation has 
been that in about one bill in three, because of the reporting deadline, we have truncated our inquiries to fill that 
deadline, thereby raising some questions in the bill’s report that had to be sorted out on the floor of the house 
which, as I described at the time, is not the most satisfactory way of doing it.  Yet, that same bill has not been 
brought on at the earliest time and has sat around for months, whereas if the committee had had another week or 
two, it could have exhausted those lines of inquiry.   
On some occasions we sought extensions, and the house has never knocked back a request for an extension.  
Why do we not go down that path for evermore?  The reason is simply this: having mentioned that there are a lot 
of pieces of information that the committee has to discover and that there is a lot of toing-and-froing between 
ministers’ offices to get the extension, with varying degrees of success, quite often when the house is in session 
we do not know whether we will need more than 30 calendar days.  We could have the situation in which the 
house is about to rise for a break of two weeks or six weeks and a reporting date falls somewhere at the end of 
that recess period.  It appears we have plenty of time to complete inquiries and, indeed, we have.  However, what 
happens if a minister’s office cannot comply in that time frame with providing the intergovernmental agreement 
or points of clarification in cases in which advice has to be sought from counsel?  They are all the things that a 
committee has to ask for when it becomes apparent that it is necessary to make further inquiries.  Therefore, 
although the committee has a few weeks or more of the 30 calendar days available to it, if it does not have any 
sitting days in that time - this happens frequently - it cannot be taken for granted that, if it needs extra time, it can 
turn up at the chamber on the first sitting day and request an extension.  It is as simple as that.  One of the 
reasons for that is the sitting schedule the chamber has adopted.   
All of this is discussed in the report.  In her day, my predecessor as chairman of this committee, Hon Adele 
Farina, placed on the notice paper a motion for the period to be 30 sitting days.  That is far too long.  We have 
proposed 14 sitting days.  Hon Ray Halligan is nodding his head.  I assume it is because he recognises the figure.  
He and I have both served on the Standing Committee on Delegated Legislation, on which he continues to serve 
with great distinction.  As he well knows, 14 sitting days is the time prescribed in the Interpretation Act for the 
period during which notice of motion to disallow regulations may be made.  
This chamber is very accustomed to the 14-sitting day period being used by its committees as a reasonable time 
frame to, in Hon Ray Halligan’s case, consider locally made subsidiary legislation, and not necessarily a 
principal act dealing with an intergovernmental agreement.  It has 14 sitting days in which to decide whether it 
will place a protective motion on the subsidiary legislation so that it can make further inquiries on it.  Our 
committee also needs a little more latitude.  As I said, the discussion is set out in the report.  I hope that in every 
place in which this matter is dealt with we can get agreement on this.  It will make life easier.  

Question put and passed. 
Joint Standing Committee on the Corruption and Crime Commission - Second Report - Correspondence from Mr 

Kevin Hammond, Commissioner of the Corruption and Crime Commission, and Mr Malcolm McCusker, QC, 
Parliamentary Inspector 

Resumed from 30 August. 

Motion 

Hon RAY HALLIGAN:  I move -  

That the report be noted. 
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As members have already heard, the first report was the commission’s annual report.  The second report was on 
a specific matter; namely, the correspondence from the Corruption and Crime Commissioner and Mr Malcolm 
McCusker, QC, the Parliamentary Inspector of the Corruption and Crime Commission.  The report is about an 
issue well known to members now; namely, that pertaining to Ms Moira Rayner, then an acting commissioner; 
that is, someone who would act in the place of Mr Kevin Hammond as and when the need arose.  

When I spoke about the first report, I referred to the Chairman of the Joint Standing Committee on the 
Corruption and Crime Commission’s foreword.  This report also contains the chairman’s foreword, which 
explains the reason for the report and what has been attached to it.  Members on committees will be aware that 
when reports are written to be presented to this chamber or to Parliament in general, normally an explanation is 
given.  If there are any appendices, they are added.  My own concern with the chairman’s foreword is that often, 
as in this case, the chairman decides what he will write.  He may or may not ask for other members’ 
concurrence, but the belief is, in this case, that this is the chairman’s province.  That is not something that sits 
comfortably with me.  I believe that if there is to be an explanation, it needs to be part of the report, as is the case 
in so many other areas, so that the committee is reporting.  It can be seen from this report that it is the chairman 
reporting.  That is not as it should be as far as I am concerned.  That is something for me to take up at a later 
date.  What has been presented on this occasion are letters from the commissioner, Mr Kevin Hammond.   
The CHAIRMAN:  Hon Ray Halligan is a very experienced member, but I do want to raise the question of sub 
judice, which I am quite sure he will have regard for in any of the comments that he makes in respect of this 
particular matter.   
Hon RAY HALLIGAN:  That is a good point that you make, Mr Chairman, but I had no intention of going 
beyond what was in the report, even though events have moved on dramatically since these letters were written.  
This was but the beginning of what will no doubt become a saga.  The committee, like all committees, is either 
an arm of the chamber or, in this case because it is a joint standing committee, an arm of the Parliament.  It was 
believed that it was important, and this was agreed to by all members of the committee, that certain information 
presented to the committee should be made public.  That was a decision for the members of the committee to 
make for a whole variety of reasons, not the least of which was the fact that sub judice may come into it.  Of 
course, every member of the committee was concerned about the fact that should certain individuals be charged, 
it was likely that they would have to go to court to face those charges.  Members were very concerned that they 
did not in any way do or say anything or present any documents that may in any way influence that court case.   
What happened in this particular instance was very early in the proceedings, if I may call them that.  They 
revolved more around the reports in the newspaper.  That is what prompted this particular report.  It was not as 
though members of the committee decided that here was a juicy bit of information and that they would make 
sure that everyone was aware of it; in fact, quite the opposite.  When certain news items started to appear, in this 
instance in The West Australian, some members were asking what the committee was doing, because at that time 
the committee, while it was receiving information, was, I believe rightly, keeping it to itself so as not to 
prejudice anyone who was likely to go to trial.  Once that person, in this case Ms Rayner, spoke to The West 
Australian and said certain things that were in conflict in fact with what the commissioner, Mr Kevin Hammond, 
knew of the situation, not only was it brought to the attention of the committee, but also the commissioner 
suggested, as did the parliamentary inspector, that this information could be made public to allay the fears of 
people who felt that the committee was not in fact doing its job.   
Progress reported and leave granted to sit again. 
 


